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SALES AND DELIVERY TERMS

GENERAL

1.1 These sales and delivery terms apply to all
purchases from CEG Poland Sp.zoo (“Seller”) to the
party placing the order (“Buyer™).

AGREEMENT FORMATION

2.1 A purchase agreement is entered into when the
Seller has sent a written order confirmation after
receiving the Buyer’s order. Upon entering into the
agreement, these sales and delivery terms are
considered accepted by both parties. Unless otherwise
agreed in writing between Buyer and Seller, these terms
shall apply. In case of discrepancies between the
agreement and these terms, the terms shall prevail.

2.2 Orders should normally be made in writing. The
Seller assumes no responsibility for errors in verbal
orders. The Buyer is obliged to check the order
confirmation and ensure it matches the order. The Buyer
bears the risk for any errors in the order.

ORDER OF PRECEDENCE AND RELATION TO THE
PURCHASE ACT

3.1 For matters not regulated by these Terms, the
applicable EU legislation and general principles of EU
contract law shall apply. Any national sales law
provisions, including those corresponding to Sections 6,
7,8,9 and 11, Chapter V and Sections 61-62 of the
Danish Purchase Act, shall not apply between the
Parties.”

3.2 In case of conflict between the sales and delivery
terms and other documents, the order confirmation
takes precedence. Next in order: sales and delivery
terms, offer, Purchase Act, and Incoterms.

PRICE

4.1 Prices are exclusive of VAT. Any costs for packaging
and freight are additional. Typographical errors are
excepted.

4.2 The Seller reserves the right to increase the total
price to reflect any increase in raw material costs or
delivery costs, changes in exchange rates, customs and
tax rates, or force majeure outside the Seller’s control,
by notifying the Buyer at any time before delivery

PAYMENT TERMS

5.1 Unless otherwise agreed, the Seller’s standard
payment terms are net within 10 days. For payments
after the due date, interest and any reminder fees will be
charged.

5.2 The invoice is normally issued no later than the day
after the goods are shipped or ready for pickup.
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PRODUCT INFORMATION

6.1 All illustrations, drawings, photographs, and
information are indicative and should not be considered
final. It is the Buyer’s responsibility to ensure that the
technical data and products as a whole meet the Buyer’s
specific needs. Our equipment is designed for a
temperature range of -20 to +30 degrees Celsius.

6.2 Drawings, technical documents, and technical
information received from the Seller may not be used for
purposes other than those intended by the delivery of
this information without the Seller’s consent. They may
not be copied, reproduced, disclosed to third parties, or
otherwise brought to their attention without the Seller’s
consent.

RETENTION OF TITLE AND SECURITY

7.1 The Seller retains ownership of the ordered goods
until the purchase price, including interest and costs, is
paid in full.

7.2 The Seller may require security for the fulfillment of
the agreement obligations. The Seller may also require
advance payment and/or deposit.

DELIVERY DATE AND FREIGHT

8.1 The delivery date is understood as the time when the
goods are available at the Seller’s warehouse. The
delivery date is stated in the order confirmation.

8.2 For freight from the Seller’s warehouse, the
Incoterms specified in the order confirmation apply.
Unless otherwise agreed in writing between the parties,
Incoterms 2020 EXW apply.

8.3 The Seller chooses the mode of transport and
forwarder to the best of their ability. If the goods are not
picked up or cannot be delivered within 14 days after the
delivery date to the warehouse, the Buyer will be
charged for storage until the goods are delivered.

8.4 The Seller is responsible for the goods until delivery
to the forwarder or upon delivery to the Buyer. Upon
delivery, the risk passes to the Buyer (“Transfer of Risk”).

8.5 If the Seller becomes aware that the delivery date
cannot be met, the Seller shall inform the Buyer without
undue delay and simultaneously provide a new expected
delivery date.

BUYER’S DUTY TO INSPECT THE GOODS
9.1 The goods are considered received by the Buyer upon
transfer of risk.

9.2 Upon receipt, the Buyer must immediately check the
goods against the packing slip and inspect the goods.
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By signing the packing slip or freight letter, or by
agreement on delivery of goods without receipt and
signature, the Buyer confirms that the goods have
been received, in the correct quantity, and without
visible damage.

9.3 If the goods do not match the order or there is a
defect, the Buyer must notify the Seller without
undue delay by complaint, see point 12 below.

CANCELLATION AND RETURN

10.1 The Buyer does not have the right to cancel
goods after the agreement has been entered into.
The Seller may choose to accept cancellation.
Accepted cancellation requires the Seller to send
written acceptance. Upon accepted cancellation,
the Buyer must pay a cancellation fee equal to 20%
of the agreed purchase price and direct expenses
incurred by the Seller due to the cancellation.

10.2 Return of goods is only accepted if agreed in
writing in advance. In such cases, a fee of 10% of
the value of the goods and a minimum of EUR 50
will be charged. The Buyer must arrange and pay
for return freight. Unless otherwise agreed in
writing, return requires that the goods are unused
and undamaged. Returned goods are inspected and
approved by the Seller before any refund. The
refund amount may be reduced if the goods do not
comply with these terms.

10.3 Goods returned without written agreement on
return will not be credited.

SELLER’S WARRANTY

11.1 The Seller provides a warranty of 12 months or
2000 hours. For HK-couplers for excavators, the
warranty is 24 months or 4000 hours. The warranty
expires when one of the criteria is met and requires
that the matter is invoked without undue delay.

COMPLAINTS ABOUT DEFECTIVE GOODS

12.1 A defect is considered to exist if the goods do
not meet the specifications or have the properties
stated on the packaging, in the technical data
sheet, or in a written agreement between the
parties. The Buyer’s claim is conditional on timely
complaint.

12.2 The Buyer must complain without undue delay
and no later than five working days after receiving
the goods. If the defect can only be detected after
the goods are put into use, the complaint must be
made without undue delay and no later than 14
days after the defect was discovered or should
have been discovered. The deadline for making a

defect claim is in any case a maximum of six months
after receiving the goods. The complaint period is a
maximum of 12 months from delivery/transfer of risk.

12.3 The Buyer’s complaint should, as far as possible,
specify the nature, extent, and consequence of the
alleged defect. The complaint should specify what
claim is being made, including claims for correction,
replacement, cancellation, or compensation. The Buyer
loses any claim if the claim is not notified at the same
time as the complaint. The Buyer’s right to cancellation
is conditional on the defect being material.

12.4 Within a reasonable time after the Buyer has made
a complaint, the Seller shall be given the opportunity to
inspect the defects, obtain the manufacturer’s
statement about the defect, and clarify how it can be
remedied and who should carry out the remedy. If there
is a defect, the Seller may choose to correct the defect
or deliver a new, fault-free item at no cost to the Buyer.

12.5 The Seller is not responsible for defects or damage
occurring after the risk for the goods has passed to the
Buyer. For any damage presumed to have occurred
during transport from Seller to Buyer, the Buyer must
notify the carrier immediately after receiving the goods.
The Seller is also not responsible for defective goods
that are nevertheless used before any complaint is
clarified with the Seller. The responsibility does not
cover defects arising from conditions deviating from
intended use or from incorrect or unusual use of the
goods. The responsibility does not cover defects due to
incorrect or unusual maintenance, storage, use,
assembly, installation, changes, or repairs by the Buyer
without the Seller’s written consent. The responsibility
does not cover normal wear and tear and deterioration
of the goods. The responsibility does not cover defects
arising because the goods are produced or made
according to the Buyer’s drawings or specifications. The
Seller is not responsible for consequential damages,
including the goods causing damage to other things
than the goods themselves. The Seller is not
responsible for defects in goods sold “as is” or with
similar reservations. The Seller is not responsible for
damage or defects due to force majeure.

12.6 The Buyer can only claim compensation from the
Seller if the defect is material and the Seller has acted
negligently, unless the Seller proves that the defect is
due to circumstances beyond the Seller’s control. The
Seller’s liability does not cover indirect losses. Any
financial liability is in any case limited to the value of
the relevant goods (excluding VAT).

+4581770250 | cegroup.no



' CONSTRUCTION
EQUIPMENT
® GROUP

COMPLAINTS ABOUT DELAY

13.1 Delay is considered to exist if the goods are not
delivered within the delivery time stated in the
Seller’s order confirmation or by written agreement
explicitly given precedence. The Buyer’s claim is
conditional on timely complaint. The Buyer loses
the right to complain if not done in time.

13.2 In case of complaint about delayed delivery,
the Buyer must send written notice to the Seller
without undue delay and no later than five days
after receiving the goods or after the agreed
delivery time. The notice must specify the delay
and which remedies are being invoked. Applicable
remedies include claims for fulfillment and claims
for price reduction.

13.3 If the delay is due to circumstances on the
Buyer’s side or circumstances beyond the Seller’s
control, including delayed delivery from the
manufacturer, subcontractor, or force majeure, the
Seller may extend the delivery time and the Buyer
cannot complain about the matter.

13.4 The Seller is not responsible for the Buyer’s
possible losses due to delay, unless the delay is
material and the Seller has acted negligently,
unless the Seller proves that the defect is due to
circumstances beyond the Seller’s control. The
Seller’s liability does not cover indirect losses. Any
financial liability for delivery is in any case limited
to the value of the relevant goods (excluding VAT).

SELLER’S CLAIMS IN CASE OF BUYER’S BREACH
14.1 If the Buyer does not fulfill their obligations
under these sales and delivery terms, Incoterms,
agreement, or law, and this is not due to the Seller
or circumstances on the Seller’s side, the Seller
may withhold the goods and demand fulfillment,
cancellation, and compensation. The Seller’s right
to compensation does not lapse as a result of other
claims being made. The Seller must notify the
Buyer of the claim and the basis for the claim
within a reasonable time.

14.2 In case of anticipated breach, including if it
appears from the Buyer’s conduct or a serious
failure in the Buyer’s creditworthiness or ability to
fulfill their part of the purchase that the Buyer will
not fulfill their part of the purchase, the Seller may
withhold the goods as long as necessary. The Seller
must notify the Buyer of the withholding within a
reasonable time. The Seller may cancel the
purchase before the payment deadline if it is clear
that the Buyer will breach the purchase in a way
that gives the Seller the right to cancel, unless the
Buyer immediately provides satisfactory security
that the purchase will be fulfilled.

14.3 If the Buyer’s breach is material, the Seller may
cancel the purchase. The Seller does not lose the right
to cancel even if the goods are delivered or taken over
by the Buyer. The Seller cannot cancel the purchase
after the purchase price has been paid in full.

14.4 If the Buyer’s breach causes the Seller to suffer a
loss, the Seller may claim compensation for the loss.
The compensation claim covers both direct and indirect
losses.

DISPUTES

15.1 If a dispute arises between the Parties regarding
goods delivered by the Seller, the Parties shall first
seek to resolve the dispute amicably. If no settlement is
reached, the dispute shall be finally settled by
arbitration in accordance with the Rules of Arbitration
of the Arbitration Institute of the European Union
Chamber of Commerce. The seat of arbitration shall be
within the EU, and the arbitration shall be conducted in
English. EU law shall apply to the substance of the
dispute.”
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